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NOTI CE 
This opinion is subject to further 
editing and modification.  The final 
version will appear in the bound 
volume of the official reports.   
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ATTORNEY di sci pl i nar y pr oceedi ng.    Attorney publicly 

reprimanded.   

 

¶1 PER CURI AM.    The Of f i ce of  Lawyer  Regul at i on ( OLR)  

has appeal ed a r ef er ee' s r epor t  concl udi ng t hat  At t or ney War r en 

Lee Br andt ' s mul t i pl e convi ct i ons f or  oper at i ng a mot or  vehi c l e 

whi l e i nt oxi cat ed di d not  r epr esent  a v i ol at i on of  f or mer  SCR 
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20: 8. 4( b) . 1  The r ef er ee f ound t hat  At t or ney Br andt  di d v i ol at e 

f or mer  SCR 20: 5. 3( b) 2 by f ai l i ng t o adequat el y  super vi se an 

empl oyee.   At t or ney Br andt  has not  appeal ed t hat  concl usi on.   

The r ef er ee r ecommended t hat  At t or ney Br andt  be publ i c l y  

r epr i manded f or  v i ol at i ng f or mer  SCR 20: 5. 3( b) .   The OLR sought  

a 60- day suspensi on.  

¶2 The OLR' s appeal  r ai ses t wo i ssues:  ( 1)  whet her  

mul t i pl e convi ct i ons f or  oper at i ng a mot or  vehi c l e whi l e 

i nt oxi cat ed r epr esent  a v i ol at i on of  f or mer  SCR 20: 8. 4( b) ,  and 

( 2)  what  i s t he appr opr i at e sanct i on t o i mpose i n t hi s case? 

¶3 We concl ude t hat  t he f act s of  t hi s case suppor t  t he 

concl usi on t hat  At t or ney Br andt ' s mul t i pl e OWI  convi ct i ons do 

r epr esent  a v i ol at i on of  f or mer  SCR 20: 8. 4( b) .   Never t hel ess,  we 

concl ude t hat  a publ i c r epr i mand i s t he appr opr i at e sanct i on.   

                                                 
1 Ef f ect i ve Jul y 1,  2007,  subst ant i al  changes wer e made t o 

t he Wi sconsi n Supr eme Cour t  Rul es of  Pr of essi onal  Conduct  f or  
At t or neys,  SCR Chapt er  20.   See S.  Ct .  Or der  04- 07,  2007 WI  4,  
293 Wi s.  2d xv,  726 N. W. 2d Ct . R- 45 ( ef f .  Jul y 1,  2007) ;  and 
S.  Ct .  Or der  06- 04,  2007 WI  48,  297 Wi s.  2d xv,  730 
N. W. 2d Ct . R. - 29 ( ef f .  Jul y 1,  2007) .   Because t he conduct  
under l y i ng t hi s case ar ose pr i or  t o Jul y 1,  2007,  unl ess 
ot her wi se i ndi cat ed,  al l  r ef er ences t o t he supr eme cour t  r ul es 
wi l l  be t o t hose i n ef f ect  pr i or  t o Jul y 1,  2007.  

For mer  SCR 20: 8. 4( b)  pr ovi ded t hat  i t  i s  pr of essi onal  
mi sconduct  f or  a l awyer  t o " commi t  a cr i mi nal  act  t hat  r ef l ect s 
adver sel y on t he l awyer ' s honest y,  t r ust wor t hi ness or  f i t ness as 
a l awyer  i n ot her  r espect s. "  

2 For mer  SCR 20: 5. 3( b)  st at ed t hat ,  wi t h r espect  t o a 
nonl awyer  empl oyed or  r et ai ned by or  associ at ed wi t h a l awyer ,  
" [ a]  l awyer  havi ng di r ect  super vi sor y aut hor i t y over  t he 
nonl awyer  shal l  make r easonabl e ef f or t s t o ensur e t hat  t he 
per son' s conduct  i s compat i bl e wi t h t he pr of essi onal  obl i gat i ons 
of  t he l awyer ;  .  .  .  . "  
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We al so concl ude t hat  t he f ul l  cost s of  t he pr oceedi ng,  whi ch 

t ot al  $13, 690. 90 as of  December  10,  2008,  shoul d be assessed 

agai nst  At t or ney Br andt .  

¶4 At t or ney Br andt  was admi t t ed t o pr act i ce l aw i n 

Wi sconsi n i n 1978 and pr act i ces i n Pr escot t .   

¶5 I n 1994 At t or ney Br andt  consent ed t o t he i mposi t i on of  

a pr i vat e r epr i mand f or  usi ng i nf or mat i on r el at i ng t o one cl i ent  

t o t he di sadvant age of  t hat  c l i ent  i n a l at er  di vor ce act i on,  

and f ai l i ng t o obt ai n t he consent  of  hi s f or mer  c l i ent s pr i or  t o 

quest i oni ng one of  t hem i n open cour t  dur i ng a subsequent  

di vor ce case.    

¶6 I n 2003 At t or ney Br andt  r ecei ved a publ i c r epr i mand 

f or  f ai l i ng t o keep a c l i ent  r easonabl y i nf or med about  t he 

st at us of  a mat t er  and f ai l i ng t o pr ompt l y compl y wi t h 

r easonabl e r equest s f or  i nf or mat i on;  f ai l i ng t o cooper at e wi t h 

t he i nvest i gat i on;  maki ng f al se or  mi sl eadi ng communi cat i ons 

about  hi msel f  and hi s ser vi ces;  and f ai l i ng t o i dent i f y on hi s 

of f i ce l et t er head t he j ur i sdi ct i onal  l i mi t at i on of  an at t or ney 

not  l i censed t o pr act i ce l aw i n Wi sconsi n who was l i s t ed as 

bei ng " of  counsel . "   See I n r e Di sci pl i nar y Pr oceedi ngs Agai nst  

Br andt ,  2003 WI  138,  266 Wi s.  2d 47,  670 N. W. 2d 552.    

¶7 I n 2004 a r ef er ee i mposed a consensual  pr i vat e 

r epr i mand on At t or ney Br andt  f or  f ai l i ng t o pr ovi de compet ent  

r epr esent at i on i n connect i on wi t h r epr esent at i on of  c l i ent s i n a 

c i v i l  di sput e r el at i ng t o pr oper t y damage and f ai l i ng t o r et ur n 

t he c l i ent s '  f i l e af t er  t he c l i ent s r equest ed he do so.   
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¶8 On Januar y 24,  2007,  t he OLR f i l ed a compl ai nt  

al l egi ng t wo count s of  mi sconduct  agai nst  At t or ney Br andt .   

Count  1 i nvol ved conduct  by At t or ney Br andt ' s l egal  secr et ar y,  

Mi ndi  Lar son,  and hi s f ai l ur e t o pr oper l y  super vi se her .  

At t or ney Br andt  hi r ed Lar son i n Sept ember  of  1998.   She 

cont i nued t o wor k f or  hi m unt i l  Sept ember  2004 when he 

t er mi nat ed her  empl oyment .   Whi l e empl oyed by At t or ney Br andt ,  

Lar son per f or med al l  bookkeepi ng i n t he of f i ce and had si gnat or y 

aut hor i t y on At t or ney Br andt ' s t r ust  account  as wel l  as hi s 

busi ness checki ng account .   At t or ney Br andt  del egat ed t o Lar son 

t he r esponsi bi l i t y  t o mai nt ai n l edger s and cl i ent  sheet s and 

r ecei ve bank account  st at ement s.  

¶9 On June 30,  2004,  t her e was an over dr af t  i n At t or ney 

Br andt ' s t r ust  account  at  M&I  Bank.   M&I  Bank f or war ded not i ce 

of  t he over dr af t  t o t he OLR t hat  same day.   As a r esul t  of  t hat  

not i ce,  t he OLR communi cat ed wi t h t he Br andt  Law Of f i ce.   I t  

al so subpoenaed r ecor ds f or  At t or ney Br andt ' s t r ust  and busi ness 

account s f r om M&I  Bank.   OLR st af f  audi t ed At t or ney Br andt ' s 

t r ust  account  f or  a per i od of  t i me bet ween December  1,  2002,  and 

December  31,  2004.   A r evi ew of  t he cancel ed t r ust  account  

checks r eveal ed t hat  Lar son i ssued and si gned most  of  t he checks 

t hat  wer e di sbur sed f r om t he t r ust  account  dur i ng t hat  per i od.   

As a r esul t  of  t he t r ust  account  audi t ,  t he OLR di scover ed a 

number  of  i r r egul ar i t i es i n var i ous c l i ent  mat t er s.   The 

i mpr opr i et i es i ncl uded conver si ons,  use of  t r ust  account  money 

t o pay over dr af t s i n t he busi ness account ,  use of  t r ust  account  
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f unds bel ongi ng t o one cl i ent  t o cover  checks di sbur sed t o 

anot her  c l i ent ,  and ot her  i r r egul ar i t i es.    

¶10 I n t he summer  of  2004 a f or mer  Pr escot t  pol i ce of f i cer  

cont act ed At t or ney Br andt  and advi sed hi m t hat  Lar son was 

st eal i ng f r om hi m.   At t or ney Br andt  conf r ont ed Lar son wi t h t he 

i nf or mat i on,  and she deni ed t he al l egat i on.   At t or ney Br andt  

appar ent l y chose t o bel i eve Lar son.  

¶11 On Sept ember  10,  2004,  Lar son i nf or med At t or ney Br andt  

t hat  she " had engaged i n unaut hor i zed act i v i t i es"  wi t h r espect  

t o hi s busi ness account ,  but  she assur ed At t or ney Br andt  t hat  

t he t r ust  account  was " i n al l  r espect s uncompr omi sed. "    

¶12 On Sept ember  13,  2004,  t he manager  of  At t or ney 

Br andt ' s bank t ol d hi m t hat  hi s busi ness account  was over dr awn 

and demanded payment  of  bet ween $50, 000 and $70, 000 i n 

over dr af t s.   At t or ney Br andt  t er mi nat ed Lar son' s aut hor i t y t o 

s i gn t r ust  account  checks on Sept ember  14,  2004.   He t er mi nat ed 

her  empl oyment  on Sept ember  16,  2004.   At t or ney Br andt  

subsequent l y obt ai ned copi es of  busi ness account  r ecor ds and 

det er mi ned t hat  bet ween Apr i l  2003 and Sept ember  2004,  Lar son 

had conver t ed appr oxi mat el y $104, 000 f r om hi s account s t o her  

own use.   No cl i ent  l ost  money as t he r esul t  of  Lar son' s  

embezzl ement .  

¶13 The OLR' s compl ai nt  al l eged t hat  At t or ney Br andt  t ook 

no or  i nsuf f i c i ent  st eps t o ensur e t hat  Lar son was pr oper l y 

managi ng hi s c l i ent  t r ust  account ,  and t ook no or  i nsuf f i c i ent  

st eps t o ensur e t hat  she car r i ed out  her  del egat ed aut hor i t y i n 

a manner  t hat  was compat i bl e wi t h an at t or ney ' s pr of essi onal  
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obl i gat i ons.   The compl ai nt  al l eged t hat  At t or ney Br andt  f ai l ed 

t o r egul ar l y r evi ew mont hl y bank st at ement s f or  ei t her  hi s t r ust  

account  or  hi s busi ness account .    

¶14 The OLR' s compl ai nt  al so al l eged t hat  by f ai l i ng t o 

per i odi cal l y r evi ew hi s t r ust  account  bank st at ement s,  cancel ed 

checks,  and ot her  r ecor ds i n connect i on wi t h hi s nonl awyer  

empl oyee' s management  of  t hat  account ,  t her eby enabl i ng Lar son 

t o conver t  f unds bel ongi ng t o c l i ent s and t hi r d par t i es,  

At t or ney Br andt  f ai l ed t o make a r easonabl e ef f or t  t o ensur e 

t hat  Lar son' s conduct  was compat i bl e wi t h t he pr of essi onal  

obl i gat i ons of  a l awyer ,  as r equi r ed by f or mer  SCR 20: 5. 3( b) .   

¶15 The second count  of  mi sconduct  al l eged i n t he OLR' s 

compl ai nt  i nvol ved At t or ney Br andt ' s mul t i pl e convi ct i ons f or  

dr unk dr i v i ng.   The compl ai nt  al l eged t hat  on Febr uar y 23,  2005,  

At t or ney Br andt  was char ged wi t h oper at i ng a mot or  vehi c l e whi l e 

under  t he i nf l uence ( OWI )  ( t hi r d of f ense)  and oper at i ng a mot or  

vehi c l e wi t h a pr ohi bi t ed al cohol  concent r at i on of  . 08 or  mor e 

( t hi r d of f ense) ,  st emmi ng f r om an i nci dent  t hat  occur r ed on 

Febr uar y 2,  2005.   The compl ai nt  al so al l eged t hat  on Apr i l  26,  

2005,  At t or ney Br andt  was char ged wi t h OWI  ( t hi r d of f ense)  and 

oper at i ng a mot or  vehi c l e wi t h a pr ohi bi t ed al cohol  

concent r at i on of  . 08 or  mor e ( t hi r d of f ense) .   Those char ges 

st emmed f r om an i nci dent  on Mar ch 14,  2005.   On June 16,  2006,  

t he OWI  ( t hi r d of f ense)  char ge f r om t he Febr uar y 2,  2005,  

i nci dent  was amended t o a char ge of  OWI  ( f our t h of f ense) .  

¶16 The OLR' s compl ai nt  al l eged t hat  on June 16,  2006,  

At t or ney Br andt  pl ed no cont est  t o and was adj udged gui l t y of  
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OWI  ( t hi r d of f ense)  and OWI  ( f our t h of f ense) .   The pr ohi bi t ed 

al cohol  concent r at i on char ges i n bot h cases wer e di smi ssed.    

¶17 The OLR' s compl ai nt  f ur t her  al l eged t hat  on August  24,  

2006,  At t or ney Br andt  s i gned a pet i t i on t o pl ead gui l t y t o a 

t hi r d of f ense dr unk dr i v i ng char ge i n Mi nnesot a st emmi ng f r om an 

i nci dent  t hat  occur r ed on Oct ober  6,  2003.   He was subsequent l y 

convi ct ed i n t he Mi nnesot a case.  

¶18 At t or ney Br andt  was sent enced f or  t he t hi r d and f our t h 

of f ense Wi sconsi n OWI  mat t er s on Sept ember  7,  2006.   Hi s 

sent ence on t he OWI  ( t hi r d of f ense)  i ncl uded 95 days i n j ai l ,  

wi t h Huber  pr i v i l eges al l owed af t er  t he f i r st  48 hour s,  and t he 

r evocat i on of  hi s dr i ver ' s l i cense f or  27 mont hs.   Hi s sent ence 

on t he OWI  ( f our t h of f ense)  i ncl uded 185 days i n j ai l  wi t h Huber  

pr i v i l eges,  and r evocat i on of  hi s dr i ver ' s l i cense f or  36 

mont hs.   The j ai l  sent ences and r evocat i ons on t he t wo OWI  

of f enses wer e or der ed t o r un concur r ent l y.  

¶19 The OLR' s compl ai nt  al so al l eged t hat  on Apr i l  25,  

2005,  At t or ney Br andt  was char ged wi t h r esi st i ng or  obst r uct i ng 

an of f i cer .   The char ge st emmed f r om a Mar ch 14,  2005,  i nci dent .  

That  char ge was l at er  di smi ssed.  

¶20 The OLR' s compl ai nt  al l eged t hat  by engagi ng i n 

conduct  t hat  r esul t ed i n hi s cr i mi nal  convi ct i ons f or  OWI  ( t hi r d 

of f ense)  and OWI  ( f our t h of f ense)  i n Wi sconsi n,  and r esul t ed i n 

hi s bei ng char ged i n Wi sconsi n wi t h r esi st i ng or  obst r uct i ng an 

of f i cer ,  as wel l  as bei ng convi ct ed i n Mi nnesot a of  t hi r d 

of f ense dr unk dr i v i ng,  At t or ney Br andt  engaged i n conduct  

r ef l ect i ng adver sel y upon hi s honest y,  t r ust wor t hi ness or  
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f i t ness as a l awyer  i n ot her  r espect s,  i n v i ol at i on of  f or mer  

SCR 20: 8. 4( b) .    

¶21 The OLR sought  a 60- day suspensi on of  At t or ney 

Br andt ' s l i cense t o pr act i ce l aw i n Wi sconsi n,  and asked t hat  he 

be or der ed t o compl y wi t h condi t i ons r el at i ng t o hi s al cohol  

i ssues and t r eat ment .    

¶22 At t or ney Br andt  f i l ed an answer  t o t he OLR' s compl ai nt  

on Febr uar y 23,  2007.   He admi t t ed t he OWI  char ges but  deni ed 

hi s conduct  v i ol at ed f or mer  SCR 20: 8. 4( b) .   As t o t he 

al l egat i ons t hat  he f ai l ed t o super vi se Lar son,  At t or ney Br andt  

deni ed,  at  par agr aph 9 of  hi s answer ,  t hat  he " t ook no st eps t o 

ensur e t hat  Lar son was pr oper l y managi ng hi s c l i ent  t r ust  

account  and t ook no st eps t o ensur e t hat  Lar son car r i ed out  her  

del egat ed aut hor i t y i n a manner  t hat  was compat i bl e wi t h an 

at t or ney' s pr of essi onal  obl i gat i ons.  .  .  . "    

¶23 Par agr aph 21 of  t he OLR' s compl ai nt  al l eged:  

 By f ai l i ng t o per i odi cal l y r evi ew hi s t r ust  
account  bank st at ement s,  cancel ed checks,  and ot her  
r ecor ds i n connect i on wi t h hi s non- l awyer  empl oyee' s 
management  of  t hat  account ,  t her eby enabl i ng t hat  
empl oyee t o conver t  or  cont i nue t o conver t  f unds 
bel ongi ng t o c l i ent s and t hi r d par t i es,  [ At t or ney 
Br andt ]  f ai l ed t o make a r easonabl e ef f or t  t o ensur e 
t hat  hi s assi st ant ' s conduct  was compat i bl e wi t h t he 
pr of essi onal  obl i gat i ons of  a l awyer ,  as r equi r ed by 
SCR 20: 5. 3( b) .  

¶24 At t or ney Br andt ' s answer  st at ed:  

 Par agr aph 21 i s deni ed,  but  however  t he 
Respondent  admi t s he f ai l ed i n maki ng r easonabl e 
ef f or t s t o ensur e t hat  hi s assi st ant ' s conduct  was 
compat i bl e wi t h t he pr of essi onal  obl i gat i ons of  
l awyer s r equi r ed by SCR 20: 5. 3( b) .  
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¶25 Lar son was cr i mi nal l y pr osecut ed f or  her  act i ons and 

ent er ed a gui l t y pl ea t o a c l ass G f el ony of  embezzl ement .   She 

was sent enced t o f i ve year s of  pr obat i on wi t h one year  i n t he 

count y j ai l .    

¶26 The Honor abl e Ti mot hy L.  Vocke was appoi nt ed r ef er ee 

on June 12,  2007.   A hear i ng bef or e t he r ef er ee was hel d on 

December  3,  2007.   The wi t nesses at  t he hear i ng wer e At t or ney 

Br andt ,  Lar son,  and Mar y Smi t h,  t he OLR' s t r ust  account  pr ogr am 

admi ni st r at or .  

¶27 The r ef er ee i ssued hi s r epor t  and r ecommendat i on on 

December  26,  2007.    

¶28 I n di scussi ng t he cr edi bi l i t y  of  t he t hr ee wi t nesses 

who t est i f i ed at  t he hear i ng,  t he r ef er ee sai d,  

Mi ndi  Lar son i s  a l i ar ,  she' s  mani pul at i ve,  she' s 
di shonest ,  she abused t r ust  i n t hi s case,  and t oday 
she r eal l y di dn' t  want  t o t al k about  some of  t he 
det ai l s.   .  .  .   But  t he bot t om l i ne i s she i s a 
convi ct ed cr i mi nal ,  and t he r espondent  i n t hi s case,  
Mr .  Br andt ,  i s  t he v i ct i m of  her  cr i mi nal  act i v i t y.  

The r ef er ee f ound Ms.  Smi t h t o be " an ext r emel y cr edi bl e and 

compet ent  wi t ness. "   As t o At t or ney Br andt ' s cr edi bi l i t y ,  t he 

r ef er ee st at ed:  

I  bel i eve he' s honest .   I  al so bel i eve he' s car el ess,  
whi ch i s par t  of  why he' s her e.   I  f ound hi s  t est i mony 
bel i evabl e.   When he sai d he never  saw t he l et t er s 
f r om Kei t h Sel l en,  I  f ound t hat  t o be cr edi bl e 
t est i mony.   I  t hi nk t hat  Mi ndi  Lar son di d ni ck t hose 
l et t er s,  as he ment i oned.   When Mr .  Br andt  was t al k i ng 
about  t he DUI  char ge,  he was ext r emel y f ocused on t he 
i ssues and r esponsi ve;  not  so much when he was t al k i ng 
about  t he t r ust  account  v i ol at i ons,  however .   I  t hi nk 
he was mor e f ocused upon por t r ayi ng hi msel f  as a 
v i ct i m,  and he has ever y r i ght  t o do t hat ,  and he was 
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i nt ent  upon showi ng t hat  none of  hi s c l i ent s wer e 
i nj ur ed,  and I  can under st and t hat  mot i vat i on,  as 
wel l ;  but  t he pr obl em i s t hat  he' s a l i censed 
at t or ney,  and,  t her ef or e,  much l i ke a capt ai n of  a 
shi p,  he i s r esponsi bl e f or  what  goes on on hi s wat ch.  

¶29 As t o Count  1 of  t he OLR' s compl ai nt ,  t he r ef er ee 

f ound t hat  dur i ng t he t i me Lar son wor ked f or  At t or ney Br andt ,  he 

t ook no or  i nsuf f i c i ent  st eps t o ensur e t hat  she was pr oper l y 

managi ng t he t r ust  and busi ness account s,  and t ook no or  

i nsuf f i c i ent  st eps t o ensur e t hat  she car r i ed out  her  del egat ed 

aut hor i t y i n a manner  t hat  was compat i bl e wi t h At t or ney Br andt ' s 

pr of essi onal  obl i gat i ons.   The r ef er ee f ound At t or ney Br andt  

shoul d not  have al l owed Lar son t o make deposi t s and shoul d not  

have al l owed her  t o s i gn checks.   The r ef er ee sai d:  

I t ' s  c l ear  t hat  he was a v i ct i m of  somebody who 
l i ed,  cheat ed,  cover ed up,  and st ol e f r om hi m;  and yet  
as Mar y Smi t h sai d,  what  she,  Mi ndi  Lar son,  was doi ng 
was gl ar i ngl y obvi ous f or  anybody t hat  had t hei r  eyes 
open.   Basi cal l y,  t he r espondent  chose t o i gnor e i t .  

¶30 The r ef er ee concl uded t hat  by f ai l i ng t o per i odi cal l y  

r evi ew hi s t r ust  account  bank r ecor ds,  cancel ed checks,  and 

ot her  r ecor ds i n connect i on wi t h Lar son' s management  of  t he 

account  and t her eby enabl i ng Lar son t o conver t  and cont i nue t o 

conver t  f unds bel ongi ng t o c l i ent s and t hi r d par t i es,  At t or ney 

Br andt  f ai l ed t o make a r easonabl e ef f or t  t o ensur e t hat  

Lar son' s conduct  was compat i bl e wi t h t he pr of essi onal  

obl i gat i ons of  a l awyer  as r equi r ed by f or mer  SCR 20: 5. 3( b) .    

¶31 As t o Count  2 of  t he OLR' s compl ai nt ,  t he r ef er ee 

concl uded t hat  t he OWI  of f enses wer e si t uat i onal  i n nat ur e and 

wer e r el at ed t o t he st r ess of  t he OLR' s i nvest i gat i on and t he 
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f act  t hat  At t or ney Br andt  had been a v i ct i m of  Lar son' s cr i mi nal  

act i v i t y.   The r ef er ee sai d:  

I  do not  t hi nk t hat  s i mpl y bei ng convi ct ed of  
oper at i ng under  t he i nf l uence of  an i nt oxi cant ,  even 
mul t i pl e t i mes,  necessar i l y  shows mor al  t ur pi t ude as 
t hat  t er m i s used i n t he ABA comment .   Ther e' s no 
vi ol ence,  no di shonest y,  no br each of  t r ust ,  nor  
ser i ous i nt er f er ence wi t h t he admi ni st r at i on of  
j ust i ce,  and t her ef or e,  I  do not  bel i eve t hat  t hese 
convi ct i ons r ef l ect  adver sel y on At t or ney Br andt ' s 
honest y,  t r ust wor t hi ness,  or  f i t ness as an at t or ney i n 
ot her  r espect s.  

¶32 As t o t he appr opr i at e sanct i on,  t he r ef er ee not ed t hat  

t he pur pose of  at t or ney di sci pl i ne i s bot h t o pr ot ect  t he publ i c 

and t o convi nce a par t i cul ar  at t or ney not  t o engage i n s i mi l ar  

conduct  i n t he f ut ur e.   The r ef er ee r easoned t he f act  t hat  

At t or ney Br andt  had l ost  a gr eat  deal  of  money due t o Lar son' s  

embezzl ement  was a huge i ncent i ve f or  hi m not  t o make si mi l ar  

mi st akes i n t he f ut ur e s i nce no at t or ney havi ng suf f er ed such a 

l oss woul d put  hi msel f  at  f i nanci al  r i sk agai n.  

¶33 The r ef er ee not ed t hat  At t or ney Br andt  had pr evi ousl y  

r ecei ved t wo pr i vat e r epr i mands and one publ i c r epr i mand,  but  

t he r ef er ee sai d none of  t he pr evi ous di sci pl i ne was r el at ed t o 

t he al l egat i ons at  i ssue i n t hi s case.   The r ef er ee poi nt ed t o a 

number  of  mi t i gat i ng f act or s i ncl udi ng t he f act  t hat  At t or ney 

Br andt  was t he vi ct i m of  a cr i me;  hi s of f ense was one of  

omi ssi on r at her  t han commi ssi on;  no cl i ent s wer e adver sel y 

af f ect ed;  he was cooper at i ve wi t h t he OLR;  he r ecei ved no 

benef i t  f r om t he vi ol at i ons he was char ged wi t h;  and he was 

appr opr i at el y r epent ant  and embar r assed.   Based on t hese 
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f act or s,  t he r ef er ee concl uded t hat  a publ i c r epr i mand was an 

appr opr i at e sanct i on.    

¶34 The r ef er ee al so r ecommended t hat  t he cour t  i mpose 

condi t i ons r el at ed t o At t or ney Br andt ' s consumpt i on of  al cohol  

and ot her  dr ugs;  t hat  he be r equi r ed t o under go anot her  al cohol  

and dr ug assessment ;  t hat  he hi r e an out si de account ant  t o 

r evi ew hi s t r ust  and busi ness account s at  l east  quar t er l y,  wi t h 

t he r esul t s of  t hose audi t s bei ng f or war ded t o t he OLR f or  a 

per i od of  t hr ee year s;  and t hat  he be r equi r ed t o at t end a t r ust  

account  school  sponsor ed by t he OLR.   The r ef er ee al so 

r ecommended t hat  At t or ney Br andt  be assessed t he f ul l  cost s and 

at t or neys f ees of  t he pr oceedi ng.    

¶35 As not ed above,  t he OLR has appeal ed.   The OLR does 

not  chal l enge t he r ef er ee' s f i ndi ngs of  f act .   Rat her ,  i t  ar gues 

t hat  t he r ef er ee er r oneousl y concl uded t hat  t he OLR f ai l ed t o 

meet  i t s bur den of  pr oof  as t o Count  2 of  t he compl ai nt ,  t he 

al l eged vi ol at i on of  f or mer  SCR 20: 8. 4( b) .   The OLR al so ar gues 

t hat  a 60- day suspensi on,  r at her  t han a publ i c r epr i mand,  i s t he 

appr opr i at e di sci pl i ne f or  At t or ney Br andt ' s mi sconduct .  

¶36 The OLR not es t hat  f or mer  SCR 20: 8. 4( b)  def i ned 

pr of essi onal  mi sconduct  t o i ncl ude cr i mi nal  act s t hat  r ef l ect  

adver sel y on a l awyer ' s honest y,  t r ust wor t hi ness,  or  f i t ness as 

a l awyer  i n ot her  r espect s.   The OLR concedes t hat  r epet i t i ve 

dr unk dr i v i ng convi ct i ons ar e not ,  per  se,  r ef l ect i ons on a 

l awyer ' s honest y.   I t  al so says t hat  r epet i t i ve dr unk dr i v i ng 

convi ct i ons may or  may not  r el at e t o a l awyer ' s t r ust wor t hi ness.   
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However ,  t he OLR ar gues t hat  mul t i pl e dr unk dr i v i ng convi ct i ons 

cer t ai nl y r el at e t o a l awyer ' s " f i t ness i n ot her  r espect s. "    

¶37 The OLR not es t hat  t hi s  cour t  i mposed a 60- day 

suspensi on on an at t or ney who was convi ct ed of  a var i et y of  

cr i mi nal  of f enses,  i ncl udi ng second and t hi r d dr unk dr i v i ng 

convi ct i ons.   See I n r e Di sci pl i nar y Pr oceedi ngs Agai nst  Cahi l l ,  

219 Wi s.  2d 330,  579 N. W. 2d 231 ( 1998) .   The OLR al so not es t hat  

t hi s cour t  gr ant ed an at t or ney ' s pet i t i on f or  a consensual  

l i cense r evocat i on i n a case i nvol v i ng a cr i mi nal  convi ct i on f or  

homi ci de by i nt oxi cat ed use of  a vehi c l e.   I n gr ant i ng t he 

pet i t i on f or  consensual  l i cense r evocat i on,  t hi s  cour t  concl uded 

t he at t or ney' s conduct  was cont r ar y t o f or mer  SCR 20: 8. 4( b) .   

See I n r e Di sci pl i nar y Pr oceedi ngs Agai nst  St ear n,  2004 WI  73,  

272 Wi s.  2d 141,  682 N. W. 2d 326.   The OLR al so not es t hat  t hi s 

cour t  has pr evi ousl y i mposed bot h publ i c and pr i vat e r epr i mands 

based on r epeat ed dr unk dr i v i ng convi ct i ons and i n each of  t hose 

cases,  t he convi ct i ons wer e det er mi ned t o be vi ol at i ons of  

f or mer  SCR 20: 8. 4( b) .    

¶38 The OLR asser t s t hat  t he r ef er ee' s concl usi on t hat  

At t or ney Br andt ' s r epeat ed oper at i on of  a mot or  vehi c l e whi l e 

i nt oxi cat ed was t he pr oduct  of  st r ess and/ or  of  bei ng t he vi ct i m 

of  cr i mi nal  act i v i t y i s mor e pr oper l y v i ewed as a mi t i gat i ng 

f act or  t hat  i s r el evant  as t o t he appr opr i at e sanct i on and 

shoul d not  be vi ewed as a def ense t o t he mi sconduct .   The OLR 

says,  " [ t ] he r ef er ee' s sympat het i c r esponse t o [ At t or ney 

Br andt ' s]  pr of essi onal  di l emma i s under st andabl e,  but  hi s 

l eni ency i s mi spl aced.   .  .  .   A de novo r evi ew of  t hat  
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er r oneous concl usi on of  l aw shoul d det er mi ne t hat  [ At t or ney 

Br andt ' s]  mul t i pl e cr i mi nal  convi ct i ons r epr esent  t hi s v i ol at i on 

of  [ f or mer ]  SCR 20: 8. 4( b) . "    

¶39 The OLR al so ar gues t hat  a 60- day suspensi on of  

At t or ney Br andt ' s l i cense t o pr act i ce l aw i s t he appr opr i at e 

sanct i on f or  hi s mi sconduct .   The OLR not es t hat  At t or ney Br andt  

has pr evi ousl y r ecei ved t wo pr i vat e r epr i mands and one publ i c 

r epr i mand,  and i t  not es t hi s cour t  has t r adi t i onal l y endor sed 

t he concept  of  pr ogr essi ve di sci pl i ne.   Whi l e t he OLR r ecogni zes 

t her e was no ev i dence of  any di shonest y on At t or ney Br andt ' s 

par t  concer ni ng hi s f ai l ur e t o super vi se hi s empl oyee,  i t  says 

he was gr ossl y negl i gent  i n t he management  of  hi s t r ust  account .  

As t o t he dr unk dr i v i ng convi ct i ons,  t he OLR says At t or ney 

Br andt  engaged i n a c l ear  pat t er n of  cont i nued i l l egal  conduct .   

¶40 At t or ney Br andt  ar gues t hat  t he r ef er ee appr opr i at el y 

concl uded t hat  hi s r epeat ed dr unk dr i v i ng convi ct i ons di d not  

const i t ut e a v i ol at i on of  f or mer  SCR 20: 8. 4( b) .   He ar gues t hat  

i nt oxi cat i on and dr i v i ng whi l e i mpai r ed ar e usual l y associ at ed 

wi t h chemi cal  dependency and/ or  l oss of  cont r ol  due t o i mpai r ed 

j udgment  and ar e not  i nt ent i onal  wr ongf ul  act s i nvol v i ng mor al  

t ur pi t ude.   At t or ney Br andt  al so ar gues t hat  a publ i c r epr i mand 

i s an appr opr i at e sanct i on f or  hi s f ai l ur e t o super vi se 

Ms.  Lar son.   At t or ney Br andt  has al so f i l ed an obj ect i on t o t he 

OLR' s st at ement s of  cost s,  ar gui ng t hat  t he number  of  hour s 

bi l l ed by t he OLR' s out si de counsel  i s  excessi ve and out r ageous.  

¶41 Thi s cour t  wi l l  af f i r m a r ef er ee' s f i ndi ngs of  f act  

unl ess t hey ar e f ound t o be cl ear l y er r oneous.   Concl usi ons of  



No.  2007AP187- D   

 

15 
 

l aw ar e r evi ewed de novo.   See I n r e Di sci pl i nar y Pr oceedi ngs 

Agai nst  Car r ol l ,  2001 WI  130,  ¶29,  248 Wi s.  2d 662,  636 

N. W. 2d 718.   The appr opr i at e l evel  of  di sci pl i ne i s det er mi ned 

gi ven t he par t i cul ar  f act s of  each case,  i ndependent  of  t he 

r ef er ee' s r ecommendat i on,  but  benef i t t i ng f r om i t .   See I n r e 

Di sci pl i nar y Pr oceedi ngs Agai nst  Wi dul e,  2003 WI  34,  ¶44,  261 

Wi s.  2d 45,  660 N. W. 2d 686.    

¶42 Fr om our  i ndependent  r evi ew of  t he r ecor d,  we concl ude 

t hat  At t or ney Br andt ' s mul t i pl e dr unk dr i v i ng convi ct i ons do 

const i t ut e a v i ol at i on of  f or mer  SCR 20: 8. 4( b) .   Whi l e i t  i s  

t r ue t hat  no pr i or  cases have hel d t hat  an at t or ney who was 

convi ct ed of  dr unk dr i v i ng on mor e t han one occasi on 

aut omat i cal l y v i ol at es f or mer  SCR 20: 8. 4( b) ,  and whi l e i t  i s  

al so t r ue t hat  each case must  be r evi ewed on t he par t i cul ar  

f act s pr esent ed,  At t or ney Br andt  has been convi ct ed of  dr unk 

dr i v i ng on f i ve separ at e occasi ons.   Based on t hat  r ecor d,  we 

agr ee wi t h t he OLR t hat  At t or ney Br andt ' s  mul t i pl e OWI  

convi ct i ons demonst r at e a pat t er n of  mi sconduct  t hat  evi nces a 

ser i ous l ack of  r espect  f or  t he l aw and as such r el at e t o hi s 

" f i t ness as a l awyer  i n ot her  r espect s. "   At t or neys ar e of f i cer s 

of  t he cour t  and shoul d be l eader s i n t hei r  communi t i es and 

shoul d set  a good exampl e f or  ot her s.   Dr i v i ng whi l e i nt oxi cat ed 

i s a ver y ser i ous of f ense wi t h t he pot ent i al  t o cause gr eat  

har m——or  even deat h.   See St ear n,  272 Wi s.  2d 141.   Whi l e i t  i s 

i ndeed f or t unat e t hat  At t or ney Br andt  di d not  i nj ur e anyone by 

hi s i nt oxi cat ed dr i v i ng,  t he f act  t hat  he r epeat edl y dr ove whi l e 
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i nt oxi cat ed r ef l ect s adver sel y on hi s f i t ness as a l awyer  and 

consequent l y const i t ut es a v i ol at i on of  f or mer  SCR 20: 8. 4( b) .    

¶43 The r emai ni ng i ssue r ai sed by t he OLR' s appeal  i s  t he 

appr opr i at e sanct i on t o i mpose f or  At t or ney Br andt ' s admi t t ed 

mi sconduct  i n f ai l i ng t o super vi se an empl oyee and f or  

r epeat edl y oper at i ng a mot or  vehi c l e whi l e i nt oxi cat ed.   I n 

det er mi ni ng t he appr opr i at e sanct i on,  we agr ee wi t h t he OLR t hat  

many of  t he f act or s c i t ed by t he r ef er ee i n suppor t  of  hi s l egal  

concl usi on t hat  At t or ney Br andt ' s r epeat ed dr unk dr i v i ng 

convi ct i ons di d not  const i t ut e a v i ol at i on of  f or mer  SCR 

20: 8. 4( b)  ar e mor e appr opr i at el y v i ewed as mi t i gat i ng f act or s 

t hat  ar e r el evant  as t o t he sanct i on.    

¶44 At t or ney Br andt  was a v i ct i m and l ost  a l ar ge sum of  

money due t o Lar son' s embezzl ement .   He has accept ed 

r esponsi bi l i t y  f or  hi s f ai l ur e t o super vi se hi s empl oyee.   He 

ent er ed pl eas t o t he dr unk dr i v i ng char ges and ser ved a 

s i gni f i cant  j ai l  sent ence.   He i ncur r ed subst ant i al  f i nes.   He 

l ost  hi s dr i ver ' s l i cense and f or  a per i od of  t i me was unabl e t o 

obt ai n an occupat i onal  l i cense.   He under t ook r emedi al  act i on i n 

ear l y 2005 t o addr ess hi s dr i nki ng pr obl em and sought  t r eat ment .   

He has i nf or med t he cour t  t hat  he has mai nt ai ned compl et e 

sobr i et y s i nce t hat  t i me.    

¶45 A si gni f i cant  amount  of  t i me has passed si nce t he 

occur r ence of  t he event s t hat  gave r i se t o t hi s di sci pl i nar y 

pr oceedi ng.   The mi sconduct  at  i ssue i n t hi s case occur r ed 

bet ween 2003 and 2005.   Si nce t hat  t i me At t or ney Br andt  has 

t aken posi t i ve s t eps t o t ur n hi s  l i f e ar ound and at one f or  hi s  
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bad behavi or .   At t or ney Br andt ' s mul t i pl e OWI  convi ct i ons ar e a 

ser i ous f ai l i ng.   I n addi t i on,  he has been r epr i manded on t hr ee 

pr i or  occasi ons.   The quest i on of  whet her  t o i mpose a f our t h 

r epr i mand or  a suspensi on i s a ver y c l ose cal l .   Based on t he 

ci r cumst ances of  t hi s case, we concl ude t hat  a publ i c r epr i mand,  

coupl ed wi t h t he condi t i ons r ecommended by t he r ef er ee,  i s an 

appr opr i at e sanct i on f or  t he t wo count s of  mi sconduct  al l eged i n 

t he OLR' s compl ai nt .  

¶46 Fi nal l y,  we f i nd i t  appr opr i at e t o assess t he f ul l  

cost s of  t he pr oceedi ng agai nst  At t or ney Br andt .   Whi l e At t or ney 

Br andt  ar gues t hat  t he case was over l i t i gat ed and t hat  he 

subst ant i al l y  admi t t ed t he al l egat i ons of  t he OLR' s compl ai nt  

r egar di ng hi s f ai l ur e t o super vi se Lar son such t hat  t he OLR 

woul d not  have needed t o pr esent  t est i mony on t hi s count  at  t he 

hear i ng,  a r evi ew of  t he r ecor d f ai l s  t o suppor t  hi s cont ent i on.   

At t or ney Br andt ' s answer  t o t he compl ai nt  was equi vocal  and 

cont ai ned no cl ear  admi ssi on of  mi sconduct  r egar di ng hi s f ai l ur e 

t o super vi se Ms.  Lar son.   Under  t he c i r cumst ances,  t he OLR was 

f or ced t o f ul l y  pr osecut e t he case i n an ef f or t  t o meet  i t s 

bur den of  pr oof .   We have concl uded t he OLR di d meet  i t s bur den 

of  pr oof  as t o bot h count s al l eged i n i t s compl ai nt .    

¶47 SCR 22. 24( 1m)  pr ovi des t hat  i t  i s  t he cour t ' s  gener al  

pol i cy,  upon a f i ndi ng of  mi sconduct ,  t o i mpose al l  cost s upon 

t he r espondent .   I n cases i nvol v i ng ext r aor di nar y c i r cumst ances,  

t he cour t  may,  i n t he exer ci se of  i t s  di scr et i on,  r educe t he 

amount  of  cost s i mposed upon a r espondent .   Thi s  case does not  
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pr esent  any ext r aor di nar y c i r cumst ances t hat  woul d war r ant  a 

r educt i on i n t he amount  of  cost s i mposed on At t or ney Br andt .  

¶48 I T I S ORDERED t hat  War r en Lee Br andt  i s publ i c l y 

r epr i manded.  

¶49 I T I S FURTHER ORDERED t hat ,  as a condi t i on of  hi s 

cont i nued pr act i ce of  l aw,  War r en Lee Br andt  shal l  compl y wi t h 

t he f ol l owi ng condi t i ons:  

A.  He shal l  r ef r ai n f r om t he consumpt i on of  al cohol  and 

ot her  non- pr escr i pt i on dr ugs;  

B.  He shal l  under go anot her  al cohol  and dr ug assessment  

wi t hi n 120 days of  t he dat e of  t hi s or der ,  and f ur ni sh t he 

r esul t s of  sai d assessment  t o t he Of f i ce of  Lawyer  Regul at i on;   

C.  He shal l  hi r e an out si de account ant  t o r evi ew hi s 

t r ust  account  and busi ness account  quar t er l y and shal l  f ur ni sh 

t he r esul t s of  t hose quar t er l y exami nat i ons t o t he Of f i ce of  

Lawyer  Regul at i on f or  a per i od of  t hr ee year s f r om t he dat e of  

t hi s or der ;  and 

D.  He shal l  at t end a t r ust  account  t r ai ni ng sessi on 

sponsor ed by t he Of f i ce of  Lawyer  Regul at i on wi t hi n 120 days of  

t he dat e of  t hi s or der .    

¶50 I T I S FURTHER ORDERED t hat  wi t hi n 60 days of  t he dat e 

of  t hi s or der ,  War r en Lee Br andt  shal l  pay t o t he Of f i ce of  

Lawyer  Regul at i on t he cost s of  t hi s pr oceedi ng.   I f  t he cost s 

ar e not  pai d wi t hi n t he t i me speci f i ed,  and absent  a showi ng t o 

t hi s cour t  of  hi s i nabi l i t y  t o pay t he cost s wi t hi n t hat  t i me,  

t he l i cense of  War r en Lee Br andt  t o pr act i ce l aw i n Wi sconsi n 

shal l  be suspended unt i l  f ur t her  or der  of  t he cour t .  
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¶51 ANN WALSH BRADLEY,  J.    (dissenting).  At t or ney War r en 

Lee Br andt  comes bef or e t hi s cour t ,  havi ng been t he subj ect  of  

t hr ee pr i or  at t or ney di sci pl i ne act i ons and f i ve oper at i ng whi l e 

i nt oxi cat ed of f enses.   I n 1994 he r ecei ved a pr i vat e r epr i mand.   

I n 2003 he r ecei ved a publ i c r epr i mand,  and i n 2004 yet  anot her  

publ i c r epr i mand.    

¶52 The f i r st  quest i on bef or e t he cour t  t oday i s  whet her  

mul t i pl e convi ct i ons f or  oper at i ng a mot or  vehi c l e whi l e 

i nt oxi cat ed r epr esent  a v i ol at i on of  f or mer  SCR 20: 8. 4( b) . 1  The 

maj or i t y concl udes t hat  i t  does,  and I  agr ee.  

¶53 I  par t  ways wi t h my col l eagues i n t he det er mi nat i on of  

t he second quest i on,  t he appr opr i at e l evel  of  di sci pl i ne t o be 

i mposed.   The maj or i t y has det er mi ned t hat  t he di sci pl i ne t o be 

i mposed her e f or  t wo mor e di st i nct  v i ol at i ons i s yet  agai n 

anot her  publ i c r epr i mand.   Because I  bel i eve t hat  di sci pl i ne 

gener al l y shoul d be pr ogr essi ve and t hat  t he di sci pl i ne i mposed 

her e does not  adequat el y addr ess ei t her  t he nat ur e of  t he 

v i ol at i on or  At t or ney Br andt ' s f i t ness t o pr act i ce,  I  

r espect f ul l y di ssent .  

¶54 The OLR sought  a 60- day suspensi on f or  t wo code 

vi ol at i ons.   The r ef er ee det er mi ned t hat  At t or ney Br andt  

v i ol at ed f or mer  SCR 20: 5. 3( b)  by f ai l i ng t o adequat el y super vi se 

an empl oyee.   For  t hat  one vi ol at i on,  he r ecommended a publ i c 

r epr i mand.   He f ur t her  det er mi ned,  however ,  t hat  mul t i pl e 

                                                 
1 SCR 20: 8. 4( b)  ( 2006)  pr ovi des t hat  i t  i s  pr of essi onal  

mi sconduct  f or  a l awyer  t o " commi t  a cr i mi nal  act  t hat  r ef l ect s 
adver sel y on t he l awyer ' s honest y,  t r ust wor t hi ness or  f i t ness as 
a l awyer  i n ot her  r espect s .  .  .  . "  
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convi ct i ons f or  oper at i ng a mot or  vehi c l e whi l e i nt oxi cat ed di d 

not  r epr esent  a v i ol at i on of  t he code and di smi ssed t hat  count  

of  t he compl ai nt .   The OLR appeal ed.   Al t hough t he maj or i t y 

concl udes on appeal  t hat  t he r ef er ee was i n er r or  and t hat  t he 

mul t i pl e convi c t i ons f or  OWI  do i ndeed const i t ut e a code 

vi ol at i on,  i t  never t hel ess i mposes onl y a publ i c r epr i mand as 

di sci pl i ne t o cover  bot h v i ol at i ons.  

A.   Pr ogr essi ve Di sci pl i ne 

¶55 Gener al l y,  di sci pl i ne i s pr ogr essi ve i n nat ur e.   See,  

e. g. ,  I n r e Di sc i pl i nar y Pr oceedi ngs Agai nst  Nussber ger ,  2006 WI  

111,  296 Wi s.  2d 47,  719 N. W. 2d 501.   Admi t t edl y,  at  t i mes 

pr ogr essi ve di sci pl i ne i s not  appr opr i at e gi ven t he nat ur e of  

t he subsequent  v i ol at i on or  ot her  ext enuat i ng c i r cumst ances.   A 

r ecent  st udy of  t he OLR r eveal s t hat  i n 73% of  t he cases wher e a 

publ i c r epr i mand was i mposed,  a subsequent  pr ogr essi ve sanct i on 

was i mposed.   A subsequent  pr ogr essi ve sanct i on was i mposed i n 

83% of  t he cases i nvol v i ng shor t  suspensi ons and 80% of  t he 

cases wi t h l ong suspensi ons. 2  

B.   Sever i t y of  t he Of f ense 

¶56 The r ecor d r ef l ect s t hat  on Oct ober  6,  2003,  At t or ney 

Br andt  was ar r est ed i n Mi nnesot a f or  t hi r d of f ense OWI . 3  He was 

next  ar r est ed f or  OWI  i n Wi sconsi n on Febr uar y 2,  2005,  and 

                                                 
2 Reci di v i sm & Sanct i on St udy,  June 2008 OLR St r at egy 

Meet i ng,  on f i l e wi t h t he Of f i ce of  Lawyer  Regul at i on,  Madi son,  
WI .  

3 Pet i t i on t o Pl ead Gui l t y i n DWI  Gr oss Mi sdemeanor  or  
Mi sdemeanor  Case,  Fi l e No.  TO- 03- 27682,  f i l ed August  28,  2006,  
Washi ngt on Count y ( MN)  Di st r i ct  Cour t .  
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agai n on Mar ch 14,  2005.   At t or ney Br andt  advances t hat  he 

shoul d r ecei ve no addi t i onal  di sci pl i ne f or  hi s mul t i pl e OWI  

convi ct i ons because he has al r eady r ecei ved a subst ant i al  

consequence by ser vi ng 185 days i n j ai l  and havi ng a r est r i ct ed 

dr i ver ' s l i cense.   Appar ent l y my col l eagues agr ee wi t h t hi s 

ar gument .   I  don' t .   

¶57 Al t hough t he cour t  may consi der  t he sent ence At t or ney 

Br andt  r ecei ved under  t he cr i mi nal  l aw,  t hat  sent ence i s not  a 

subst i t ut e f or  t hi s cour t ' s  separ at e i nqui r y as t o t he 

appr opr i at e sanct i on i n t hi s at t or ney di sci pl i ne case.    

C.   Fi t ness t o Pr act i ce 

¶58 At t or ney Br andt  acknowl edges t hat  he i s addi c t ed t o 

al cohol .   What  i s of  concer n t o me i s t hat  al t hough he has had 

out pat i ent  t r eat ment ,  t her e i s no i ndi cat i on i n t he r ecor d t hat  

he has ever  had i npat i ent  t r eat ment .   Gi ven t he number  of  OWI  

of f enses al one,  I  woul d gener al l y expect  t o see an i npat i ent  

t r eat ment  pr ogr am i n or der  t o mai nt ai n sobr i et y.   Of  addi t i onal  

concer n t o me i s t hat  t her e i s no evi dence i n t he r ecor d,  except  

f or  hi s own st at ement s,  t hat  he i ndeed i s mai nt ai ni ng sobr i et y.   

Wi t hout  cor r obor at i on,  I  do not  f i nd such st at ement s 

suf f i c i ent l y r el i abl e.   

¶59 At t or ney Br andt  i ndi cat es t hat  he does at t end 

Al cohol i cs Anonymous meet i ngs,  but  t he ext ent  of  hi s at t endance 

i s uncl ear  i n t he r ecor d.   He t est i f i ed t hat  " I  go t o AA 

meet i ngs when I  t hi nk t hat  i t ' s  i mpor t ant  t o i mpr ess mysel f  wi t h 

agai n put t i ng i t  t o t he f l oor  and not  bei ng compl acent . "   
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¶60 The Of f i ce of  Lawyer  Regul at i on asks t hat  we i mpose a 

60- day suspensi on of  At t or ney Br andt ' s l i cense.   Gi ven t he 

concept  of  pr ogr essi ve di sci pl i ne,  t he nat ur e of  t he mul t i pl e 

of f enses,  and a r ecor d t hat  l eaves unanswer ed quest i ons about  

hi s sobr i et y,  I  bel i eve t hat  t he appr opr i at e sanct i on i s i n t he 

r ange of  60 days t o s i x mont hs.  I  woul d al so r equi r e as a 

condi t i on of  t he suspensi on t hat  At t or ney Br andt  cooper at e wi t h 

any condi t i ons or  t r eat ment  deemed necessar y by OLR.   See,  e. g. ,  

I n t he Mat t er  of  Di sci pl i nar y  Pr oceedi ngs agai nst  Fay,  123 

Wi s.  2d 73,  78,  365 N. W. 2d 13 ( 1985) .    

 

 



No.   2007AP187- D. awb 

 

 
 

1 

 
 

 
 


	Text2
	Text5
	Text6
	Text7
	Text9
	Text11
	CaseNumber
	AddtlCap
	Backspace

		2014-09-15T18:08:22-0500
	CCAP




